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CHAMBER ACTI ON

The State Infrastructure Council recomends the follow ng:

Council/Conm ttee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

An act relating to notor vehicles; anending s. 61. 13016,

F.S.; revising provisions for suspension of the driver's
Iicense of certain support obligors who are delinquent in
paynent; providing for set-aside of the suspension upon a
show ng of good cause; defining "good cause"; anending s.
261.03, F.S.; redefining the term"off-highway vehicle" to

include a two-rider ATV; defining the term"two-rider
ATV'; anending s. 316.003, F.S.; defining the term
"traffic signal preenption systeni; anending s. 316. 006,
F.S.; providing for interlocal agreements between

muni ci palities and counties transferring traffic

regul atory authority; amending s. 316.074, F.S.; requiring

hearing for violations of traffic control devices

resulting in a crash; anmending s. 316.075, F.S.; requiring
hearing for specified violations of traffic control signal

devices resulting in a crash; anending s. 316.0775, F.S.;

providing that the unauthorized use of a traffic signa

preenption device is a noving violation; anending s.
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24 316.122, F.S.; providing for the right-of-way for certain
25 passi ng vehicles; creating s. 316.1576, F.S.; prohibiting
26 driving through a railroad-hi ghway grade crossing that
27 does not have sufficient space or clearance; providing a
28 penalty; creating s. 316.1577, F.S.; prohibiting enployer
29 fromallow ng, requiring, permtting, or authorizing
30 certain violations pertaining to railroad-hi ghway grade
31 crossings; providing a penalty; anending s. 316.183, F.S.;
32 increasing the mninumspeed limt on interstate hi ghways
33 under certain circunstances; anmending s. 316.1932, F. S.;
34 revising the requirenments for printing the notice of
35 consent for sobriety testing on a driver's |icense;
36 anendi ng s. 316.1936, F.S., relating to possession of open
37 contai ners of alcohol; renoving an exenption provided for
38 passengers of a vehicle operated by a driver holding a
39 Class D driver's license; anmending s. 316.194, F. S.;
40 authorizing traffic accident investigation officers to
41 remove vehicles under certain circunstances; anending s.
42 316. 1967, F.S.; providing that an owner of a |eased
43 vehicle is not responsible for a parking ticket violation
44 in certain circunstances; anmending s. 316.2074, F.S.;
45 redefining the term"all-terrain vehicle" to include a
46 two-rider ATV, anending s. 316.2095, F.S.; revising
47 equi pnment requirenents for operating notorcycles;
48 provi ding penalties; amending s. 316.212, F.S.;
49 aut hori zing | ocal governnments to enact nore restrictive
50 gol f cart equi pnent and operation regul ations; requiring
51 public notification; providing for enforcenent
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52 jurisdiction; providing penalties; anmending s. 316.2126,
53 F.S.; providing for application of |ocal golf cart
54 equi prent and operation regulations to golf cart and
55 utility vehicle use by nmunicipalities; anmending s.
56 316.302, F.S.; updating a reference to the Code of Federal
57 Regul ations relating to comrerci al notor vehicles;
58 amending s. 316.3045, F.S.; revising restrictions on the
59 operation of radi os or other soundnaki ng devices in notor
60 vehi cl es; providing penalties; anending s. 316.605, F.S.;
61 clarifying that portion of a license plate which nust be
62 clear and plainly visible; anmending s. 316.613, F.S.;
63 elimnating authorization for the Departnment of H ghway
64 Safety and Motor Vehicles to expend certain funds for
65 pronoti onal purposes; creating s. 316.6131, F.S.
66 aut hori zing the departnent to expend certain funds for
67 public information and educati on canpai gns; anendi ng s.
68 316. 650, F.S.; providing exceptions to a prohibition
69 agai nst using citations as evidence in a trial; amending
70 s. 317.0003, F.S.; defining the term"off-highway vehicl e"
71 to include a two-rider ATV, providing a definition;
72 anendi ng ss. 317.0004, 317.0005, and 317.0006, F.S.;
73 conform ng references; anending s. 317.0007, F.S.;
74 aut hori zing the Departnment of H ghway Safety and Mot or
75 Vehicles to issue a validation sticker as an additional
76 proof of title for an off-highway vehicle; providing for
77 the replacenent of |ost or destroyed off-hi ghway vehicle
78 validation stickers; providing for disposition of fees;
79 repealing s. 317.0008(2), F.S., relating to the expedited
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80 i ssuance of duplicate certificates of title for off-
81 hi ghway vehi cl es; anending ss. 317.0010, 317.0012, and
82 317.0013, F.S.; conform ng references; creating s.
83 317.0014, F.S.; establishing procedures for the issuance
84 of a certificate of title for an of f-hi ghway vehicl e;
85 provi ding duties of the Departnent of H ghway Safety and
86 Mot or Vehicles; providing for a notice of lien and |lien
87 satisfaction; creating s. 317.0015, F.S.; providing for
88 the applicability of certain provisions of law to the
89 titling of off-highway vehicles; creating s. 317.0016,
90 F.S.; providing for the expedited issuance of titles for
91 of f- hi ghway vehicles; creating s. 317.0017, F.S.;
92 prohi biting specified actions relating to the issuance of
93 titles for off-highway vehicles; providing a penalty;
94 creating s. 317.0018, F.S.; prohibiting the transfer of an
95 of f- hi ghway vehicle wi thout delivery of a certificate of
96 title;, prescribing other violations; providing a penalty;
97 anendi ng s. 318.1215, F.S.; clarifying that funds fromthe
98 Dori Sl osberg Driver Education Safety Act be used for
99 driver education progranms in schools; requiring that funds
100 be used for enhancenent of driver education program funds;
101 provi di ng programrequirenents; anmending s. 318.14, F.S.;
102 authorizing the departnment to nodify certain actions to
103 suspend or revoke a driver's license follow ng notice of
104 final disposition; providing that certain citation
105 procedures and proceedi ngs apply to persons who do not
106 hold a comercial driver's |license; providing penalties
107 for certain traffic infractions requiring a mandatory
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108 hearing; providing for distribution of noneys coll ected;
109 requiring audit of certain funds; anending s. 318. 21,
110 F.S.; providing for distribution of specified civil
111 penalties by county courts; anending s. 319.23, F. S.;
112 requiring a licensed notor vehicle dealer to notify the
113 Depart ment of Hi ghway Safety and Mdtor Vehicles of a notor
114 vehicle or nobile honme taken as a trade-in; requiring the
115 departnent to update its title record; anending s. 319. 27,
116 F.S.; correcting an obsol ete cross-reference; anending s.
117 319.30, F.S.; revising an exenption fromcertificate of
118 destruction requirenents for certain damaged notor
119 vehi cl es and notor hones; anending s. 320.02, F. S.;
120 aut hori zing the department to withhold notor vehicle
121 registration or renewal of registration when notified by a
122 deal er of unpaid registration and titling fees; requiring
123 the notor vehicle dealer to maintain certain signed
124 evidence and information; providing for dispute of
125 deal er's claimof unpaid fees; anmending s. 320.06, F.S.;
126 providing for a credit or refund when a registrant is
127 required to replace a license plate under certain
128 ci rcunst ances; anending s. 320.0601, F.S.; requiring that
129 a registration or renewal of a long-term|eased notor
130 vehicle be in the nane of the | essee; anending s.
131 320. 0605, F.S.; exenpting a vehicle registered as a fl eet
132 vehicle fromthe requirenent that the certificate of
133 registration be carried in the vehicle at all tines;
134 amendi ng s. 320.08058, F.S.; revising distribution and
135 aut hori zed uses of revenues fromthe United W Stand and
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136 Ani mal Friend specialty |license plates; anending s.
137 320.0843, F.S.; requiring that an applicant's eligibility
138 for a disabled parking plate be noted on the certificate;
139 anending s. 320.089, F.S.; allowing retired nenbers of the
140 United States Arned Forces Reserve to be issued U S.
141 Reserve |license plates; anending s. 320.131, F.S.;
142 aut hori zing the departnent to provide for an electronic
143 system for notor vehicle dealers to use in issuing
144 tenporary license plates; providing a penalty; authorizing
145 the departnment to adopt rules; anending s. 320.18, F.S.;
146 aut hori zing the departnment to cancel the vehicle or vessel
147 registration, driver's license, or identification card of
148 a person who pays certain fees or penalties with a
149 di shonored check; anmending s. 320.27, F.S.; requiring
150 deal er principals to provide certification of conpleting
151 continui ng educati on under certain circunstances;
152 requiring notor vehicle dealers to maintain records for a
153 speci fied period; providing for denial, suspension, or
154 revocation of a notor vehicle dealer's license for failure
155 to maintain evidence of notification to the owner or
156 coowner of a vehicle regarding unpaid registration and
157 titling fees; providing certain penalties; anending s.
158 322.01, F.S.; redefining the terns "comercial notor
159 vehi cl e" and "out -of -service order”; providing the
160 definition of conviction applicable to offenses conmtted
161 in a commercial notor vehicle; amending s. 322.05, F. S.;
162 removing requirenments for a Class D driver's |icense;
163 anending s. 322.051, F.S.; revising provisions relating to
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164 the application for an identification card; providing that
165 the requirenent for a fullface photograph or digital inmage
166 on an identification card may not be wai ved under ch. 761,
167 F.S.; amending s. 322.07, F.S.; renoving requirenments for
168 a Cass Ddriver's |license; anmending s. 322.08, F.S.;
169 providing that a United States passport is an acceptable
170 proof of identity for purposes of obtaining a driver's
171 license; providing that a naturalization certificate
172 i ssued by the United States Departnent of Honel and
173 Security is an acceptable proof of identity for such
174 pur pose; providing that specified docunents are acceptabl e
175 as proof of noninmm grant classification; renoving
176 prescri bed purpose of funds collected froma voluntary
177 contribution option on driver's |icense applications
178 associ ated with hearing research; anmending s. 322.009,
179 F.S.; requiring the signature of a secondary guardian on a
180 driver's license application for a m nor under certain
181 ci rcunst ances; anending s. 322.11, F.S.; providing for
182 notice to a mnor before canceling the mnor's |license due
183 to the death of the person who cosigned the initial
184 application; amending s. 322.12, F.S.; renoving
185 requirements for a Class D driver's license; anmending s.
186 322.135, F.S.; revising requirenents for the deposit of
187 certain fees for a driver's license; revising requirenents
188 for the tax collector in directing a |icensee for
189 exam nation or reexam nation; requiring county officers to
190 pay certain funds to the State Treasury by electronic
191 funds transfer within a specified period; anending s.
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192 322.142, F.S.; providing that the requirenment for a
193 ful |l face photograph or digital imge on a driver's |license
194 may not be wai ved under ch. 761, F.S.; anending s.
195 322.161, F.S.; renoving requirenents for a Cass D
196 driver's license; anending s. 322.17, F.S., relating to
197 duplicate and replacenent certificates; conformng a
198 cross-reference; anending s. 322.18, F.S.; revising the
199 expiration period for driver's licenses issued to
200 speci fi ed persons; conform ng cross-references; anending
201 s. 322.19, F.S., relating to change of address or nane;
202 conform ng cross-references; anending s. 322.21, F.S.;
203 renoving requirements for a Class D driver's |icense;
204 requiring the departnent to set a fee for a hazardous-
205 mat eri al s endorsenent; providing nmaxi num f ee anount;
206 aut hori zing the departnent to adopt rules; amending s.
207 322.212, F.S.; providing an additional penalty for giving
208 fal se informati on when applying for a commercial driver's
209 Iicense; anending s. 322.22, F.S.; authorizing the
210 departnment to cancel any identification card, vehicle or
211 vessel registration, or fuel-use decal of a Iicensee who
212 pays certain fees or penalties with a dishonored check;
213 anmendi ng s. 322.251, F.S.; renoving requirenents for a
214 Class D driver's |license; anmending s. 322.2615, F.S.;
215 revising provisions related to notice and review
216 procedures for adm nistrative suspension of driver's
217 licenses; revising notice information; clarifying review
218 procedures; anending s. 322.27, F.S.; correcting a cross-
219 reference relating to points assigned for littering
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220 vi ol ations; assigning point value for a conviction of
221 specified violations of a traffic control device or
222 traffic control signal device resulting in a crash
223 anending s. 322.30, F.S.; renoving the requirenents for a
224 Class D driver's license; anending s. 322.53, F.S.;
225 removing requirements for a Class D driver's license;
226 removing a requirenment that certain operators of a
227 commer ci al notor vehicle obtain a specified |license;
228 anending s. 322.54, F.S.; revising the classification
229 requi rements for certain driver's |icenses; deleting
230 requirenents for a Class Ddriver's license; anending s.
231 322.57, F.S.; providing testing requirenments for school
232 bus drivers; renoving certain license restriction
233 requi renents; anending s. 322.58, F.S.; deleting
234 requirements for a Class D driver's |icense and changi ng
235 those requirenments to a Class E driver's |icense; amendi ng
236 and reenacting s. 322.61, F.S.; specifying additional
237 vi ol ations that disqualify a person fromoperating a
238 commerci al notor vehicle; providing penalties; providing
239 an exception; renoving requirenents for a Class D driver's
240 i cense; anending s. 322.63, F.S.; clarifying provisions
241 governi ng al cohol and drug testing for commercial notor
242 vehi cl e operators; amending s. 322.64, F.S., and
243 reenacting s. 322.64(14), F.S., relating to citation
244 procedures and proceedi ngs, to incorporate the anendnent
245 tos. 322.61, F.S., in a reference thereto; providing for
246 a tenporary permt issued follow ng certain DU offenses
247 to apply only to the operation of nonconmercial vehicles;

Page 9 of 117

CODING: Words stricken are deletions; words underlined are additions.
hb1697-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1697 2005
CS
248 anendi ng s. 338.155, F.S.; exenpting from paynent of tol
249 any person participating in the funeral procession of a
250 | aw enforcenment officer or firefighter killed in the line
251 of duty; anmending s. 713.78, F.S.; revising provisions
252 relating to the placenent of a wecker operator's lien
253 agai nst a notor vehicle; anmending s. 768.28, F.S.;
254 providing that certain nedical professionals volunteering
255 for Florida H ghway Patrol service are considered
256 enpl oyees of the state for sovereign i mmunity purposes;
257 anending s. 843.16, F.S.; prohibiting the transportation
258 of radi o equi pnment that receives signals on frequencies
259 used by this state's | aw enforcenent officers or fire
260 rescue personnel; redefining the term"energency vehicle"
261 to include any notor vehicle designated as such by the
262 fire chief of a county or municipality; revising
263 penal ties; providing effective dates.

264
265| Be It Enacted by the Legislature of the State of Florida:
266
267 Section 1. Subsection (2) of section 61.13016, Florida
268| Statutes, is anended and renunbered as subsection (3), present
269| subsection (3) is renunbered as subsection (4), and a new

270| subsection (2) is added to said section, to read:

271 61. 13016 Suspension of driver's |licenses and notor vehicle
272| registrations. --

273 (2) The suspension of the driver's |license of an obligor

274 pursuant to this section nmay be set aside for good cause if a

275| petitionis filed by the obligor in the circuit court within 20
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276| days after the nailing date of the notice. For purposes of this

277| subsection, "good cause" neans proof to the court that the

278| failure to pay any delinquency is due to inability to pay

279| because a nedical condition exists that prevents the obligor

280| from being enpl oyed or because of extended unenpl oynent that is

281| beyond the obligor's control. The obligor nust serve a copy of

282| the petition on the Title IV-D agency in |IV-D cases or

283| depository or clerk of the court in non-I1V-D cases. Wen an

284| obligor tinely files a petition to set aside a suspension, the

285| court nust hear the matter within 15 days after the petition is

286| filed. The court nust enter an order resolving the natter within

287| 10 days after the hearing, and a copy of the order nust be

288| served on the parties. The tinely filing of a petition under

289| this subsection stays the intent to suspend until the entry of a

290| court order resolving the matter.
291 (3)2» If the obligor does not, within 20 days after the
292 mailing date on the notice, pay the delinquency, enter into a

293| paynent agreenent, conply with the subpoena, order to appear,
294| order to show cause, or other simlar order, or file a notion to

295| contest or a petition to set aside, the Title IV-D agency in |V-

296| D cases, or the depository or clerk of the court in non-1V-D
297| cases, shall file the notice with the Departnent of H ghway
298| Safety and Motor Vehicles and request the suspension of the
299| obligor's driver's license and notor vehicle registration in
300| accordance wth s. 322.058.

301 Section 2. Subsection (6) of section 261.03, Florida
302 Statutes, is anended and subsection (11) is added to that

303| section, to read:
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304 261.03 Definitions.--As used in this chapter, the term
305 (6) "Of-highway vehicle" neans any ATV, two-rider ATV, or

306 OHMthat is used off the roads or highways of this state for

307| reereational—purpoeses and that is not registered and |icensed
308| for highway use under chapter 320.

309 (11) "Two-rider ATV' neans any ATV that is specifically

310| designed by the manufacturer for a singl e operator and one

311| passenger.

312 Section 3. Subsection (84) is added to section 316. 003,
313| Florida Statutes, to read:
314 316.003 Definitions.--The follow ng words and phrases,

315 when used in this chapter, shall have the neani ngs respectively
316| ascribed to themin this section, except where the context

317| otherw se requires:

318 (84) TRAFFI C SI GNAL PREEMPTI ON SYSTEM - - Any system or

319| device with the capability of activating a control nechani sm

320| nounted on or near traffic signals which alters a traffic

321| signal's timng cycle.

322 Section 4. Paragraph (c) is added to subsection (2) of
323| section 316.006, Florida Statutes, to read:
324 316.006 Jurisdiction.--Jurisdiction to control traffic is

325| vested as foll ows:
326 (2) MJINICIPALITIES. --

327 (c) Notwi thstanding any other provisions of law to the

328| contrary, a nmunicipality nay, by interlocal agreenent with a

329| county, agree to transfer traffic regulatory authority over

330| areas within the nunicipality to the county.
331
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332| This subsection shall not Iimt those counties which have the
333| charter powers to provide and regulate arterial, toll, and other
334| roads, bridges, tunnels, and related facilities fromthe proper
335| exercise of those powers by the placenent and mai nt enance of

336| traffic control devices which conformto the manual and

337| specifications of the Departnent of Transportation on streets

338| and hi ghways | ocated wi thin nunicipal boundaries.

339 Section 5. Effective Cctober 1, 2005, subsection (6) of
340| section 316.074, Florida Statutes, is anended to read:
341 316. 074 (pedience to and required traffic control

342| devices.--

343 (1) The driver of any vehicle shall obey the instructions
344| of any official traffic control device applicable thereto,

345| placed in accordance with the provisions of this chapter, unless
346| otherwi se directed by a police officer, subject to the

347| exceptions granted the driver of an authorized energency vehicle
348 in this chapter

349 (6)(a) A violation of this section is a noncrim nal

350| traffic infraction, punishable as a noving violation as provi ded
351| in chapter 318.

352 (b) A person commtting a violation of subsection (1)

353| resulting in a crash that causes serious bodily injury of

354| another as defined in s. 316.1933(1) is subject to a mandatory

355 hearing under the provisions of s. 318.19.

356 Section 6. Effective October 1, 2005, subsection (4) of
357| section 316.075, Florida Statutes, is anmended to read:
358 316.075 Traffic control signal devices. --
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359 (1) Except for autonmatic warning signal lights installed
360 or to be installed at railroad crossings, whenever traffic,

361| including nunicipal traffic, is controlled by traffic contro
362| signals exhibiting different colored lights, or colored |ighted
363| arrows, successively one at a tinme or in conbination, only the
364| colors green, red, and yellow shall be used, except for special

365| pedestrian signals carrying a word | egend, and the |ights shal

366| indicate and apply to drivers of vehicles and pedestrians as

367 follows:

368 (c) Steady red indication.--

369 1. Vehicular traffic facing a steady red signal shall stop

370| before entering the crosswal k on the near side of the

371| intersection or, if none, then before entering the intersection
372| and shall remain standing until a green indication is shown;
373| however:

374 a. The driver of a vehicle which is stopped at a clearly
375| marked stop line, but if none, before entering the crosswal k on
376 the near side of the intersection, or, if none then at the point
377| nearest the intersecting roadway where the driver has a view of
378| approaching traffic on the intersecting roadway before entering
379| the intersection in obedience to a steady red signal nay nmake a
380 right turn, but shall yield the right-of-way to pedestrians and
381| other traffic proceeding as directed by the signal at the

382| intersection, except that nunicipal and county authorities my
383| prohibit any such right turn against a steady red signal at any
384| intersection, which prohibition shall be effective when a sign

385| giving notice thereof is erected in a location visible to

386| traffic approaching the intersection
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387 b. The driver of a vehicle on a one-way street that

388| intersects another one-way street on which traffic noves to the
389| left shall stop in obedience to a steady red signal, but may
390| then nmake a left turn into the one-way street, but shall yield
391| the right-of-way to pedestrians and other traffic proceeding as
392| directed by the signal at the intersection, except that

393| municipal and county authorities may prohibit any such left turn
394| as described, which prohibition shall be effective when a sign
395| giving notice thereof is attached to the traffic control signal
396| device at the intersection.

397 2. Unless otherw se directed by a pedestrian control

398| signal as provided in s. 316.0755, pedestrians facing a steady
399 red signal shall not enter the roadway.

400 (4)(a) Aviolation of this section is a noncrim nal

401| traffic infraction, punishable pursuant to chapter 318 as either
402| a pedestrian violation or, if the infraction resulted fromthe
403| operation of a vehicle, as a noving violation.

404 (b) A person commtting a violation of subparagraph

405( (1)(c)l. resulting in a crash that causes serious bodily injury
406| of another as defined in s. 316.1933(1) is subject to a

407| mandatory hearing under the provisions of s. 318.19.

408 Section 7. Section 316.0775, Florida Statutes, is anmended
409| to read:

410 316. 0775 Interference with official traffic control

411| devices or railroad signs or signals.--

412 (1) A No person may not shalH-, without |awful authority,

413| attenpt to or in fact alter, deface, injure, knock down, or

414| renove any official traffic control device or any railroad sign
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415| or signal or any inscription, shield, or insignia thereon, or

416| any other part thereof. A violation of this subsection seetion

417| is a crimnal violation pursuant to s. 318.17 and shall be
418| punishable as set forth in s. 806.13 related to crim nal
419| mschief and graffiti, beginning on or after July 1, 2000.

420 (2) A person may not, without |awful authority, possess or

421| wuse any traffic signal preenption device as defined under s.

422 316.003. A person who violates this subsection conmrits a novi ng

423| violation, punishable as provided in chapter 318 and shall have

424| 4 points assessed against his or her driver's license as set
425| forth in s. 322.27.

426 Section 8. Section 316.122, Florida Statutes, is anended
427 to read:
428 316.122 Vehicle turning left.--The driver of a vehicle

429| intending to turn to the left within an intersection or into an
430| alley, private road, or driveway shall yield the right-of-way to

431| any vehicle approaching fromthe opposite direction, or vehicles

432| lawfully passing on the left of the turning vehicle, which is

433 wthin the intersection or so close thereto as to constitute an
434| inmmedi ate hazard. A violation of this section is a noncrimnal
435| traffic infraction, punishable as a noving violation as provided
436| in chapter 318.

437 Section 9. Section 316.1576, Florida Statutes, is created
438| to read:
439 316.1576 Insufficient clearance at a railroad-hi ghway

440| grade crossing. --
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441 (1) A person nay not drive any vehicle through a railroad-

442 highway grade crossing that does not have sufficient space to

443| drive conpletely through the crossing wthout stopping.

444 (2) A person nay not drive any vehicle through a railroad-

445| hi ghway grade crossing that does not have sufficient

446| undercarriage clearance to drive conpletely through the crossing

447| w thout stopping.

448 (3) A violation of this section is a noncrimnal traffic
449| infraction, punishable as a noving violation as provided in

450| chapter 318.

451 Section 10. Section 316.1577, Florida Statutes, is created
452| to read:

453 316. 1577 Enpl oyer responsibility for violations pertaining

454( to railroad-hi ghway grade crossings.--

455 (1) An enployer nay not knowingly allow, require, permt,

456| or authorize a driver to operate a conmercial notor vehicle in

457| violation of a federal, state, or local law or rule pertaining

458| to railroad-hi ghway grade crossings.

459 (2) A person who violates subsection (1) is subject to a

460| civil penalty of not nore than $10, 000.

461 Section 11. Subsection (2) of section 316.183, Florida
462| Statutes, is amended to read:

463 316.183 Unl awful speed.--

464 (2) On all streets or highways, the maxi num speed limts

465| for all vehicles nmust be 30 m | es per hour in business or
466| residence districts, and 55 mles per hour at any tine at all

467| other |ocations. However, with respect to a residence district,

468| a county or municipality may set a maxi mum speed |limt of 20 or
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469 25 mles per hour on | ocal streets and hi ghways after an

470| investigation determnes that such a limt is reasonable. It is
471| not necessary to conduct a separate investigation for each

472| residence district. The mninmum speed limt on all highways that
473| conprise a part of the National Systemof Interstate and Defense
474| H ghways and have not fewer than four lanes is 40 m|es per

475 hour, except that when the posted speed limt is 70 m | es per

476| hour, the minimumspeed limt is 50 nmles per hour.

477 Section 12. Paragraph (e) of subsection (1) of section
478 316.1932, Florida Statutes, is anended to read:
479 316.1932 Tests for al cohol, chem cal substances, or

480| controlled substances; inplied consent; refusal.--

481 (1)

482 (e)l. By applying for a driver's license and by accepting
483| and using a driver's license, the person holding the driver's
484| license is deenmed to have expressed his or her consent to the
485| provisions of this section.

486 2. A nonresident or any other person driving in a status
487| exenpt fromthe requirenments of the driver's license law, by his
488| or her act of driving in such exenpt status, is deenmed to have
489| expressed his or her consent to the provisions of this section.
490 3. A warning of the consent provision of this section

491| shall be printed above—the—signrature—tine on each new or renewed
492| driver's license.

493 Section 13. Subsection (5) of section 316.1936, Florida
494| Statutes, is anmended to read:

495 316. 1936 Possession of open containers of alcoholic

496| beverages in vehicles prohibited; penalties.--
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497 (5) This section shall not apply to:

498 (a) A passenger of a vehicle in which the driver is

499| operating the vehicle pursuant to a contract to provide

500| transportation for passengers and such driver holds a valid

501 commercial driver's license with a passenger endorsenent er—a
502| GlassDb-driver—sticense issued in accordance with the

503| requirenments of chapter 322;

504 (b) A passenger of a bus in which the driver holds a valid
505| commercial driver's license with a passenger endorsenent er—a
506| CclassD-driver-stiecense issued in accordance with the

507 requirenents of chapter 322; or

508 (c) A passenger of a self-contained notor honme which is in
509| excess of 21 feet in Iength.

510 Section 14. Paragraphs (a) and (b) of subsection (3) of
511| section 316.194, Florida Statutes, are anended to read:

512 316.194 Stopping, standing or parking outside of

513 municipalities.--

514 (3)(a) Whenever any police officer or traffic accident

515| investigation officer finds a vehicle standing upon a highway in

516| violation of any of the foregoing provisions of this section,
517| the officer is authorized to nove the vehicle, or require the
518| driver or other persons in charge of the vehicle to nove the
519 vehicle same, to a position off the paved or main-travel ed part
520| of the highway.

521 (b) Oficers and traffic accident investigation officers

522| may areherebyauthorizedto provide for the renoval of any

523| abandoned vehicle to the nearest garage or other place of

524| safety, cost of such renobval to be a |ien against notor vehicle,
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525| when an said abandoned vehicle is found unattended upon a bridge
526| or causeway or in any tunnel, or on any public highway in the

527 follow ng instances:

528 1. Where such vehicle constitutes an obstruction of
529| traffic;
530 2. \Were such vehicle has been parked or stored on the

531| public right-of-way for a period exceeding 48 hours, in other
532| than designated parking areas, and is within 30 feet of the

533| pavenent edge; and

534 3. \Where an operative vehicle has been parked or stored on
535| the public right-of-way for a period exceeding 10 days, in other
536| than designated parking areas, and is nore than 30 feet fromthe
537| pavenent edge. However, the agency renoving such vehicle shal
538| be required to report sane to the Departnent of H ghway Safety
539| and Motor Vehicles within 24 hours of such renoval.

540 Section 15. Section 316.1967, Florida Statutes, is anended
541| to read:
542 316.1967 Liability for paynent of parking ticket

543| violations and other parking violations.--
544 (1) The owner of a vehicle is responsible and |iable for
545| paynent of any parking ticket violation unless the owner can

546| furnish evidence, when required by this subsection, that the

547| vehicle was, at the tinme of the parking violation, in the care,
548| custody, or control of another person. In such instances, the
549 owner of the vehicle is required, within a reasonable tine after
550 notification of the parking violation, to furnish to the

551| appropriate |aw enforcenent authorities an affidavit setting

552| forth the nanme, address, and driver's |icense nunber of the
Page 20 of 117

CODING: Words stricken are deletions; words underlined are additions.
hb1697-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1697 2005
CS

553| person who | eased, rented, or otherw se had the care, custody,
554| or control of the vehicle. The affidavit submtted under this
555 subsection is adm ssible in a proceeding charging a parking

556| ticket violation and raises the rebuttable presunption that the
557| person identified in the affidavit is responsible for paynent of
558| the parking ticket violation. The owner of a vehicle is not

559 responsible for a parking ticket violation if the vehicle

560 involved was, at the tinme, stolen or in the care, custody, or
561| control of sone person who did not have perm ssion of the owner

562| to use the vehicle. The owner of a leased vehicle is not

563| responsible for a parking ticket violation and is not required

564| to submt an affidavit or the other evidence specified in this

565| section, if the vehicle is registered in the nane of the person
566| who | eased the vehicle.
567 (2) Any person who is issued a county or nmunicipal parking

568| ticket by a parking enforcenent specialist or officer is deened
569 to be charged with a noncrimnal violation and shall conmply with
570 the directions on the ticket. If paynment is not received or a
571| response to the ticket is not made within the tinme period

572| specified thereon, the county court or its traffic violations
573| bureau shall notify the registered owner of the vehicle that was

574| cited, or the registered | essee when the cited vehicle is

575| registered in the nane of the person who | eased the vehicle, by

576 mail to the address given on the notor vehicle registration, of
577| the ticket. Mailing the notice to this address constitutes
578| notification. Upon notification, the registered owner or

579| registered | essee shall conply with the court's directive.
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580 (3) Any person who fails to satisfy the court's directive
581| waives his or her right to pay the applicable civil penalty.
582 (4) Any person who elects to appear before a designated
583| official to present evidence waives his or her right to pay the
584| civil penalty provisions of the ticket. The official, after a
585| hearing, shall make a determi nation as to whether a parking

586| violation has been conmtted and may i npose a civil penalty not
587| to exceed $100 or the fine anmobunt designated by county

588| ordinance, plus court costs. Any person who fails to pay the
589 civil penalty within the tinme allowed by the court is deenmed to
590 have been convicted of a parking ticket violation, and the court
591| shall take appropriate nmeasures to enforce collection of the
592| fine.

593 (5) Any provision of subsections (2), (3), and (4) to the
594 contrary notw t hstandi ng, chapter 318 does not apply to

595 violations of county parking ordi nances and nuni ci pal parKki ng
596| ordinances.

597 (6) Any county or nunicipality may provide by ordi nance
598| that the clerk of the court or the traffic violations bureau
599 shall supply the departnent with a magnetically encoded conputer
600| tape reel or cartridge or send by other electronic neans data
601| which is nmachine readable by the installed conputer system at
602| the departnent, listing persons who have three or nore

603| outstandi ng parking violations, including violations of s.

604| 316.1955. Each county shall provide by ordinance that the clerk
605| of the court or the traffic violations bureau shall supply the

606| departnent with a magnetically encoded conputer tape reel or

607| cartridge or send by other electronic neans data that is nachi ne
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608| readable by the installed conputer systemat the departnent,
609| I|isting persons who have any outstanding violations of s.

610| 316.1955 or any simlar |ocal ordinance that regul ates parking
611| in spaces designated for use by persons who have disabilities.
612| The departnent shall mark the appropriate registration records
613| of persons who are so reported. Section 320.03(8) applies to

614| each person whose nanme appears on the |ist.

615 Section 16. Subsection (2) of section 316.2074, Florida
616| Statutes, is anmended to read:

617 316.2074 All-terrain vehicles.--

618 (2) As used in this section, the term"all-terrain

619| vehicle" neans any notorized off-hi ghway vehicle 50 i nches or
620| less in width, having a dry wei ght of 900 pounds or |ess,

621| designed to travel on three or nore | owpressure tires, having a
622| seat designed to be straddled by the operator and handl ebars for
623| steering control, and intended for use by a single operator with

624| no passenger. For the purposes of this section, "all-terrain

625| vehicle" also includes any "two-rider ATV' as defined in s.
626| 317.0003.

627 Section 17. Section 316.2095, Florida Statutes, is anended
628| to read:

629 316. 2095 Footrests, handhol ds, and handl ebars. - -

630 (1) Any notorcycle carrying a passenger, other than in a

631| sidecar or enclosed cab, shall be equipped with footrests and
632| handholds for such passenger.
633 (2) No person shall operate any notorcycle with handl ebars

634| w th handgrips which are higher than the top of the shoul ders of

635| the person operating the notorcycle while properly seated upon
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636| the notorcycl e pore—than—315—inches—in—height—abovethat—portion
637| eof the seat ocecupted by the operator.

638 (3) Aviolation of this section is a noncrimnal traffic
639| infraction, punishable as a nonnoving violation as provided in
640| chapter 318.

641 Section 18. Subsection (1) and paragraph (a) of subsection

642| (2) of section 316.212, Florida Statutes, are anended,

643| subsection (7) is renunbered as subsection (8) and anended, and
644| a new subsection (7) is added to that section, to read:

645 316. 212 OQOperation of golf carts on certain roadways. --The
646| operation of a golf cart upon the public roads or streets of

647| this state is prohibited except as provided herein:

648 (1) A golf cart nay be operated only upon a county road
649| that has been designated by a county, or a nunicipal ety street
650| that has been designated by a nunicipality ey, for use by golf

651| carts. Prior to maki ng such a designation, the responsible | ocal
652| governnental entity must first determne that golf carts may
653| safely travel on or cross the public road or street, considering
654| factors including the speed, volune, and character of notor

655| vehicle traffic using the road or street. Upon a determ nation
656| that golf carts may be safely operated on a designated road or
657| street, the responsible governnental entity shall post

658| appropriate signs to indicate that such operation is all owed.
659 (2) A golf cart may be operated on a part of the State
660| Hi ghway System only under the follow ng conditions:

661 (a) To cross a portion of the State H ghway System which
662 intersects a county road or nunicipal ety street that has been

663| designated for use by golf carts if the Departnent of
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664| Transportation has reviewed and approved the | ocation and design
665| of the crossing and any traffic control devices needed for

666| safety purposes.

667
668| Upon its determnation that golf carts nmay be operated on a
669| given road, the departnent shall post appropriate signs on the
670| road to indicate that such operation is allowed.

671 (7) Regulations regarding golf cart operation and

672| equipnent that are nore restrictive than those enunerated in

673| this section may be enacted by the responsible | oca

674| governnental entity. Upon enactnent of any such regul ation, the

675| responsible | ocal governnental entity shall post appropriate

676| signs or otherwise informthe citizens that such regul ati ons

677| exist and shall be enforced within its jurisdictional territory.
678 (8)H Aviolation of this section or |ocal regulations

679| corresponding to this section enacted pursuant to subsection (7)

680| is a noncrimnal traffic infraction, punishable pursuant to
681| chapter 318 as either a noving violation for infractions of
682| subsection (1), subsection (2), subsection (3), or subsection

683| (4) or local regulations corresponding to subsection (1),

684| subsection (2), subsection (3), or subsection (4), or as a

685| nonnoving violation for infractions of subsecti on subseetions

686| (5) or subsection and (6) or local regulations corresponding to

687| subsection (5) or subsection (6).

688 Section 19. Subsections (1) and (2) of section 316.2126,

689| Florida Statutes, are anmended to read:

690 316.2126 Use of golf carts and utility vehicles by

691| nunicipalities.--In addition to the powers granted by ss.
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692| 316.212 and 316.2125, nmunicipalities are hereby authorized to
693| utilize golf carts and utility vehicles, as defined in s.

694| 320.01, upon any state, county, or nunicipal roads |ocated

695 within the corporate limts of such nunicipalities, subject to
696| the follow ng conditions:

697 (1) Colf carts and utility vehicles nmust conply with the
698| operational and safety requirenments in ss. 316.212 and 316. 2125

699| and any nore restrictive regul ations enacted by the |ocal

700| governnental entity and shall only be operated by muni ci pal

701| enployees for municipal purposes, including, but not imted to,
702| police patrol, traffic enforcenent, and inspection of public

703| facilities.

704 (2) In addition to the safety equi pnent required in s.

705| 316.212(5) and any nore restrictive safety equi pnent required by

706| the local governnental entity, such golf carts and utility

707| vehicles nust be equipped with sufficient lighting and turn

708| signal equipnent.

709 Section 20. Paragraph (b) of subsection (1) of section
710| 316.302, Florida Statutes, is anended to read:
711 316.302 Commercial notor vehicles; safety regul ations;

712| transporters and shippers of hazardous materials; enforcenent.--
713 (1)

714 (b) Except as otherwi se provided in this section, all

715 owners or drivers of comrercial notor vehicles that are engaged
716| in intrastate conmmerce are subject to the rules and regul ati ons
717| contained in 49 C F. R parts 382, 385, and 390-397, with the
718| exception of 49 CF. R s. 390.5 as it relates to the definition
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719| of bus, as such rules and regul ati ons exi sted on Cctober 1, 2004
720| 2002.

721 Section 21. Paragraph (a) of subsection (1) of section
722| 316.3045, Florida Statutes, is anended to read:
723 316. 3045 COperation of radios or other nechanica

724| soundnaki ng devices or instrunments in vehicles; exenptions.--
725 (1) It is unlawmful for any person operating or occupying a
726| notor vehicle on a street or highway to operate or anplify the
727| sound produced by a radio, tape player, or other mechani cal
728| soundmaki ng device or instrunment fromw thin the notor vehicle
729| so that the sound is:

730 (a) Plainly audible at a distance of 25 100 feet or nore
731| fromthe notor vehicle; or

732 (5 A violation of this sectionis a noncrimnal traffic
733| infraction, punishable as a nonnoving violation as provided in
734| chapter 318.

735 Section 22. Subsection (1) of section 316.605, Florida
736| Statutes, is anended to read:

737 316. 605 Licensing of vehicles.--

738 (1) Every vehicle, at all tinmes while driven, stopped, or

739| parked upon any hi ghways, roads, or streets of this state, shal
740| be licensed in the nane of the owner thereof in accordance with
741| the laws of this state unless such vehicle is not required by
742| the laws of this state to be licensed in this state and shall
743| except as otherw se provided in s. 320.0706 for front-end

744| registration license plates on truck tractors, display the

745| license plate or both of the license plates assigned to it by

746| the state, one on the rear and, if two, the other on the front
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747| of the vehicle, each to be securely fastened to the vehicle

748| outside the main body of the vehicle in such manner as to

749| prevent the plates fromsw nging, and wth all letters,

750 nunerals, printing, witing, and other identification marks upon

751| the plates regarding the word "Florida," the registration decal,

752| and the al phanuneric designation shall be clear and distinct and

753| free fromdefacenent, nutilation, grease, and other obscuring
754| matter, so that they will be plainly visible and | egi ble at al
755 tinmes 100 feet fromthe rear or front. Nothing shall be placed
756| upon the face of a Florida plate except as permtted by |aw or
757| by rule or regulation of a governnental agency. No |icense
758| plates other than those furnished by the state shall be used.
759| However, if the vehicle is not required to be licensed in this
760| state, the license plates on such vehicle issued by anot her
761| state, by a territory, possession, or district of the United
762| States, or by a foreign country, substantially conplying with
763| the provisions hereof, shall be considered as conplying wth
764| this chapter. A violation of this subsection is a noncrim nal
765| traffic infraction, punishable as a nonnoving violation as
766| provided in chapter 318.

767 Section 23. Subsection (4) of section 316.613, Florida
768| Statutes, is anended to read:

769 316.613 Child restraint requirenents. --

770 (4)=) It is the legislative intent that all state,

771| county, and local |aw enforcenent agencies, and safety councils,
772| in recognition of the problens with child death and injury from

773| wunrestrained occupancy in notor vehicles, conduct a continuing
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774| safety and public awareness canpaign as to the magnitude of the
775| problem

776
777
778
779
780 Section 24. Section 316.6131, Florida Statutes, is created
781| to read:

782 316. 6131 Educational expenditures.--The departnment my

783| authorize the expenditure of funds for the purchase of

784| educational itens as part of the public informati on and

785| education canpai gns pronoting hi ghway safety and awareness, as

786 well as departnental conmunity-based initiatives. Funds nay be

787| expended for, but are not limted to, educational canpai gns
788| provided in this chapter, chapters 320 and 322, and s. 403. 7145.

789 Section 25. Subsection (9) of section 316.650, Florida
790| Statutes, is anended to read:

791 316.650 Traffic citations. --

792 (9) Such citations shall not be adm ssible evidence in any

793| trial, except when used as evidence of falsification, forgery,

794| wuttering, fraud, or perjury, or when used as physical evidence

795| resulting froma forensic examnation of the citation.

796 Section 26. Section 317.0003, Florida Statutes, is

797| anended, to read:

798 317.0003 Definitions.--As used in this chapter ss—

799 317-0001-3170013, the term

800 (1) "ATV'" neans any notorized off-highway or all-terrain

801| vehicle 50 inches or less in wdth, having a dry wei ght of 900
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802| pounds or less, designed to travel on three or nore | ow-pressure
803| tires, having a seat designed to be straddl ed by the operator
804| and handl ebars for steering control, and intended for use by a
805| single operator and with no passenger.

806 (2) "Dealer" neans any person authorized by the Departnent
807 of Revenue to buy, sell, resell, or otherw se distribute off-
808| highway vehicles. Such person nust have a valid sal es tax

809| certificate of registration issued by the Departnent of Revenue
810| and a valid commercial or occupational |icense required by any
811| county, municipality, or political subdivision of the state in
812 which the person operates.

813 (3) "Departnent" neans the Departnment of H ghway Safety
814| and Mdtor Vehicles.
815 (4) "Florida resident” neans a person who has had a

816| principal place of domicile in this state for a period of nore
817| than 6 consecutive nonths, who has registered to vote in this
818| state, who has nade a statenent of domicile pursuant to s.

819 222.17, or who has filed for honestead tax exenption on property
820 in this state.

821 (5) "OHM' or "off-highway notorcycle" neans any notor

822| vehicle used off the roads or highways of this state that has a
823| seat or saddle for the use of the rider and is designed to

824| travel with not nore than two wheels in contact with the ground,
825| but excludes a tractor or a noped.

826 (6) "Of-highway vehicle" neans any ATV, two-rider ATV, or
827 OHMthat is used off the roads or highways of this state for

828| reereationalpurpoeses and that is not registered and |icensed

829 for highway use pursuant to chapter 320.
Page 30 of 117

CODING: Words stricken are deletions; words underlined are additions.
hb1697-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1697 2005
CS

830 (7) "Omer" nmeans a person, other than a |ienhol der,

831| having the property in or title to an off-highway vehicle,

832| including a person entitled to the use or possession of an off-
833| highway vehicle subject to an interest held by another person,
834| reserved or created by agreenent and securing paynent of

835| performance of an obligation, but the term excludes a | essee
836| wunder a |l ease not intended as security.

837 (8) "Public lands" neans |lands within the state that are
838| available for public use and that are owned, operated, or

839 managed by a federal, state, county, or nunicipal governnental
840| entity.

841 (9) "Two-rider ATV' neans any ATV that is specifically

842| designed by the manufacturer for a single operator and one

843| passenger.

844 Section 27. Subsection (1) of section 317.0004, Florida
845| Statutes, is anended to read:

846 317.0004 Adm nistration of off-highway vehicle titling
847| laws; records. --

848 (1) The admnistration of off-highway vehicle titling | ans

849| in this chapter ss—317-0001-317-0013 is under the Departnent of
850 H ghway Safety and Mdtor Vehicles, which shall provide for the
851| issuing, handling, and recording of all off-highway vehicle

852| titling applications and certificates, including the receipt and

853| accounting of off-highway vehicle titling fees. The provisions

854| of chapter 319 are applicable to this chapter, unless otherw se

855| explicitly stated.
856 Section 28. Section 317.0005, Florida Statutes, i s anended
857| to read:
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858 317.0005 Rules, forms, and notices.--

859 (1) The departnent may adopt rules pursuant to ss.

860| 120.536(1) and 120.54, which pertain to off-highway vehicle
861| titling, in order to inplenent the provisions of this chapter
862 ss—317-0001-31740013 conferring duties upon it.

863 (2) The departnent shall prescribe and provide suitable

864| forns for applications and other notices and forns necessary to
865 admi nister the provisions of this chapter ss—317-0001-317-0013.

866 Section 29. Subsection (1) of section 317.0006, Florida
867| Statutes, is anended to read:

868 317.0006 Certificate of title required. --

869 (1) Any off-highway vehicle that is purchased by a

870 resident of this state after the effective date of this act or
871| that is owned by a resident and is operated on the public |ands
872 of this state nust be titled pursuant to this chapter ss—

873 3340003317 0013.

874 Section 30. Subsection (6) is added to section 317.0007,
875| Florida Statutes, to read:

876 317.0007 Application for and issuance of certificate of
877| title.--

878 (6) In addition to a certificate of title, the departnment

879| nmay issue a validation sticker to be placed on the off-highway

880| vehicle as proof of the issuance of title required pursuant to
881 s. 317.0006(1). A validation sticker that is |lost or destroyed
882| nmy, upon application, be replaced by the departnent or county

883| tax collector. The departnent and county tax coll ector may
884 | charge and deposit the fees established in ss. 320.03(5),

885| 320.031, and 320.04 for all original and repl acenent decal s.
Page 32 of 117

CODING: Words stricken are deletions; words underlined are additions.
hb1697-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1697 2005
CS
886 Section 31. Subsection (2) of section 317.0008, Florida
887| Statutes, is repeal ed.
888 Section 32. Section 317.0010, Florida Statutes, is anended
889| to read:
890 317.0010 Disposition of fees.--The departnent shall

891| deposit all funds received under this chapter ss—317-0001~
892| 3440013, less adm nistrative costs of $2 per title transacti on,

893| into the Incidental Trust Fund of the Division of Forestry of

894| the Departnent of Agriculture and Consuner Services.

895 Section 33. Subsection (3) of section 317.0012, Florida
896| Statutes, is anended to read:

897 317.0012 Crines relating to certificates of title;

898| penalties.--

899 (3) It is unlawful to:

900 (a) Alter or forge any certificate of title to an off-

901| highway vehicle or any assignnent thereof or any cancell ation of
902| any lien on an off-highway vehicle.

903 (b) Retain or use such certificate, assignnment, or

904| cancellation knowing that it has been altered or forged.

905 (c) Use a false or fictitious nane, give a false or

906| fictitious address, or make any fal se statenment in any

907| application or affidavit required by this chapter ss—3174-0001-

908| 31+~0013 or in a bill of sale or sworn statenent of ownership or

909| otherwise conmmt a fraud in any application.
910 (d) Knowi ngly obtain goods, services, credit, or noney by
911| neans of an invalid, duplicate, fictitious, forged, counterfeit,

912| stolen, or unlawfully obtained certificate of title, bill of

913| sale, or other indicia of ownership of an off-highway vehicle.
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914 (e) Knowi ngly obtain goods, services, credit, or noney by
915| nmeans of a certificate of title to an off-hi ghway vehicle which
916| certificate is required by law to be surrendered to the

917| departnent.

918
919| Any person who violates this subsection comrits a felony of the
920| third degree, punishable as provided in s. 775.082, s. 775.083,
921| or s. 775.084. A violation of this subsection with respect to
922| any off-hi ghway vehicle nmakes such of f-hi ghway vehicle

923| contraband whi ch may be seized by a | aw enforcenent agency and
924| forfeited under ss. 932.701-932. 704.

925 Section 34. Section 317.0013, Florida Statutes, i s anended
926| to read:
927 317.0013 MNonnoving traffic violations.--Any person who

928| fails to conmply with any provision of this chapter ss—317-0001-
929| 3140012 for which a penalty is not otherw se provided conmts a

930| nonnoving traffic violation, punishable as provided in s.
931| 318.18.

932 Section 35. Section 317.0014, Florida Statutes, is created
933| to read:

934 317.0014 Certificate of title; issuance in duplicate;

935| delivery; liens and encunbrances. - -

936 (1) The departnent shall assign a nunber to each

937| certificate of title and shall issue each certificate of title

938| and each corrected certificate in duplicate. The database record

939| shall serve as the duplicate title certificate required in this

940| section. One printed copy may be retained on file by the

941| departnent.
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942 (2) A duly authorized person shall sign the original

943| certificate of title and each corrected certificate and, if

944| there are no liens or encunbrances on the off-hi ghway vehicle,

945| as shown in the records of the departnment or as shown in the

946| application, shall deliver the certificate to the applicant or

947| to another person as directed by the applicant or person, agent,

948| or attorney submtting the application. |If there are one or nore

949| liens or encunbrances on the off-highway vehicle, the

950| certificate shall be delivered by the departnment to the first

951| lienholder as shown by departnment records or to the owner as

952| indicated in the notice of lien filed by the first |ienhol der.

953| If the notice of lien filed by the first |ienhol der indicates
954| that the certificate should be delivered to the first

955| lienholder, the departnment shall deliver to the first

956| lienholder, along with the certificate, a formto be

957| subsequently used by the |ienhol der as a satisfaction. If the

958| notice of lien filed by the first |lienholder directs the

959| certificate of title to be delivered to the owner, then, upon

960| delivery of the certificate of title by the departnent to the

961| owner, the departnent shall deliver to the first |ienhol der

962 confirmation of the receipt of the notice of lien and the date

963 the certificate of title was issued to the owner at the owner's

964| address shown on the notice of lien and a formto be

965| subsequently used by the |ienhol der as a satisfaction. |If the

966| application for certificate shows the nane of a first |ienhol der

967| different fromthe nane of the first |ienholder as shown by the

968| records of the departnent, the certificate may not be issued to

969| any person until after all parties who appear to hold a lien and
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970| the applicant for the certificate have been notified of the

971| conflict in witing by the departnent by certified mail. |If the

972| parties do not am cably resolve the conflict within 10 days

973| after the date the notice was nailed, the departnent shall serve

974| notice in witing by certified nail on all persons appearing to

975| hold liens on that particul ar vehicle, including the applicant

976| for the certificate, to show cause within 15 days foll ow ng the

977| date the notice is nailed as to why it should not issue and

978| deliver the certificate to the person indicated in the notice of

979| lien filed by the |ienhol der whose nane appears in the

980| application as the first |ienholder wthout showing any |ien or

981| liens as outstanding other than those appearing in the

982| applicati on or those that have been fil ed subsequent to the

983| filing of the application for the certificate. If, within the

984| 15-day period, any person other than the |ienhol der shown in the

985| application or a party filing a subsequent lien, in answer to

986| the notice to show cause, appears in person or by a

987| representative, or responds in witing, and files a witten

988| statenment under oath that his or her lien on that particul ar

989| vehicle is still outstanding, the departnent nay not issue the

990| certificate to anyone until after the conflict has been settled

991| by the lien claimants involved or by a court of conpetent

992| jurisdiction. If the conflict is not settled am cably within 10

993| days after the final date for filing an answer to the notice to

994| show cause, the conplaining party shall have 10 days in which to

995| obtain a ruling, or a stay order, froma court of conpetent

996| jurisdiction. If aruling or stay order is not issued and served

997| on the departnent within the 10-day period, it shall issue the
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998| certificate showing no |iens except those shown in the

999| application or thereafter filed to the original applicant if

1000 there are no liens shown in the application and none are

1001| thereafter filed, or to the person indicated in the notice of

1002| lien filed by the lienhol der whose nane appears in the

1003| application as the first lienholder if there are |iens shown in

1004| the application or thereafter filed. A duplicate certificate or

1005 corrected certificate shall show only the lien or liens as shown

1006| in the application and any subsequently filed liens that may be
1007| outstanding.

1008 (3) Except as provided in subsection (4), the certificate

1009| of title shall be retained by the first |ienholder or the owner

1010 as indicated in the notice of lien filed by the first

1011| lienholder. If the first |ienholder is in possession of the

1012| certificate, the first lienholder is entitled to retain the

1013| certificate until the first lien is satisfied.

1014 (4) If the owner of the vehicle, as shown on the title

1015| certificate, desires to place a second or subsequent lien or

1016| encunbrance agai nst the vehicle when the title certificate is in

1017| the possession of the first lienholder, the owner shall send a

1018 witten request to the first lienholder by certified nmail, and

1019| the first lienholder shall forward the certificate to the

1020| departnent for endorsenent. If the title certificate is in the

1021| possession of the owner, the owner shall forward the certificate

1022| to the departnent for endorsenent. The departnent shall return

1023| the certificate to either the first |lienholder or to the owner,

1024| as indicated in the notice of lien filed by the first

1025| lienhol der, after endorsing the second or subsequent lien on the
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1026| certificate and on the duplicate. |If the first |ienhol der or

1027 owner fails, neglects, or refuses to forward the certificate of
1028| title to the departnment within 10 days after the date of the

1029| owner's request, the departnent, on the witten request of the

1030 subsequent |ienholder or an assignee of the |lien, shall demand

1031| of the first lienholder the return of the certificate for the

1032| notation of the second or subsequent |ien or encunbrance.

1033 (5)(a) Upon satisfaction of any first |ien or encunbrance

1034| recorded by the departnent, the owner of the vehicle, as shown

1035| on the title certificate, or the person satisfying the lien is

1036| entitled to demand and receive fromthe |ienhol der a

1037| satisfaction of the lien. If the |ienholder, upon satisfaction

1038| of the lien and upon denand, fails or refuses to furnish a

1039| satisfaction of the lien within 30 days after demand, he or she

1040 is liable for all costs, damages, and expenses, including

1041| reasonable attorney's fees, lawfully incurred by the titled

1042 owner or person satisfying the lien in any suit brought in this

1043| state for cancellation of the lien. The |ienhol der receiving

1044| final paynent as defined in s. 674.215 shall nmil or otherw se

1045| deliver a lien satisfaction and the certificate of title

1046| indicating the satisfaction within 10 worki ng days after receipt

1047 of final paynent or notify the person satisfying the lien that

1048 the title is not available within 10 worki ng days after receipt

1049| of final paynent. If the lienholder is unable to provide the

1050 certificate of title and notifies the person of such, the

1051| lienholder shall provide a |lien satisfaction and is responsible

1052| for the cost of a duplicate title, including expedited title
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1053 charges as provided in s. 317.0016. This paragraph does not

1054| apply to electronic transacti ons under subsection (8).

1055 (b) Follow ng satisfaction of a lien, the |ienhol der shal

1056| enter a satisfaction thereof in the space provided on the face

1057| of the certificate of title. If the certificate of title was

1058| retained by the owner, the owner shall, within 5 days after

1059| satisfaction of the lien, deliver the certificate of title to

1060| the lienholder and the |ienhol der shall enter a satisfaction

1061| thereof in the space provided on the face of the certificate of

1062| title. If no subsequent liens are shown on the certificate of

1063| title, the certificate shall be delivered by the |ienholder to

1064| the person satisfying the lien or encunbrance and an executed

1065| satisfaction on a formprovided by the departnent shall be

1066| forwarded to the departnent by the |ienholder within 10 days

1067| after satisfaction of the |ien.

1068 (c) If the certificate of title shows a subsequent |ien

1069| not then being di scharged, an executed satisfaction of the first

1070( lien shall be delivered by the lienholder to the person

1071| satisfying the lien and the certificate of title show ng

1072| satisfaction of the first lien shall be forwarded by the

1073| lienholder to the departnment within 10 days after satisfaction
1074 of the |ien.

1075 (d) If, upon receipt of a title certificate show ng

1076| satisfaction of the first lien, the depart nent determ nes from

1077 its records that there are no subsequent |iens or encunbrances

1078| wupon the vehicle, the departnment shall forward to the owner, as

1079 shown on the face of the title, a corrected certificate show ng

1080 no liens or encunbrances. If there is a subsequent |ien not
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1081| being discharged, the certificate of title shall be reissued

1082 show ng the second or subsequent |ienhol der as the first

1083| |lienholder and shall be delivered to either the new first

1084 | i enhol der or to the owner as indicated in the notice of |lien

1085| filed by the new first lienholder. If the certificate of title

1086 is to be retained by the first |ienhol der on the rei ssued

1087| certificate, the first lienholder is entitled to retain the

1088| certificate of title except as provided in subsection (4) until

1089| his or her lien is satisfied. Upon satisfaction of the lien, the

1090( lienholder is subject to the procedures required of a first
1091| |lienhol der by subsection (4) and this subsecti on.
1092 (6) Wen the original certificate of title cannot be

1093| returned to the departnent by the |ienhol der and evi dence

1094| satisfactory to the departnment is produced that all |liens or

1095 encunbrances have been satisfied, upon application by the owner

1096| for a duplicate copy of the certificate upon the form prescri bed

1097| by the departnment, acconpanied by the fee prescribed in this

1098| chapter, a duplicate copy of the certificate of title, w thout

1099| statenment of |liens or encunbrances, shall be issued by the

1100| departnent and delivered to the owner

1101 (7) Any person who fails, within 10 days after recei pt of

1102 a demand by the departnent by certified mail, to return a

1103| certificate of title to the departnent as required by subsection

1104| (4) or who, upon satisfaction of a lien, fails within 10 days

1105| after receipt of such demand to forward the appropri ate docunent

1106| to the departnent as required by paragraph (5)(b) or paragraph

1107 (5)(c) commts a m sdeneanor of the second degree, punishable as

1108| provided in s. 775.082 or s. 775.083.
Page 40 of 117

CODING: Words stricken are deletions; words underlined are additions.
hb1697-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1697 2005
CS

1109 (8) Notwithstanding any requirenents in this section or in

1110 s. 319.27 indicating that a lien on a vehicle shall be noted on

1111| the face of the Florida certificate of title, if there are one

1112| or nore liens or encunbrances on the off-hi ghway vehicle, the

1113| departnent may electronically transmit the lien to the first

1114| lienholder and notify the first |ienhol der of any additional

1115| liens. Subsequent |ien satisfactions may be el ectronically

1116| transmtted to the departnent and nust include the nane and

1117| address of the person or entity satisfying the |ien. \Wen

1118| electronic transm ssion of liens and |lien satisfactions are

1119| wused, the issuance of a certificate of title may be wai ved until

1120| the last lienis satisfied and a clear certificate of title is

1121| issued to the owner of the vehicle.

1122 (9) In sending any notice, the departnment is required to

1123| use only the |l ast known address, as shown by its records.

1124 Section 36. Section 317.0015, Florida Statutes, is created
1125| to read:
1126 317.0015 Application of |aw. --Sections 319.235, 319.241,

1127 319.25, 319.27, 319.28, and 319.40 apply to all off-hi ghway
1128| vehicles that are required to be titled under this chapter.

1129 Section 37. Section 317.0016, Florida Statutes, is created
1130| to read:
1131 317.0016 Expedited service; applications; fees.--The

1132| departnent shall provide, through its agents and for use by the

1133| public, expedited service on title transfers, title issuances,

1134 duplicate titles, recordation of liens, and certificates of

1135| repossession. A fee of $7 shall be charged for this service,

1136 which is in addition to the fees i nposed by ss. 317.0007 and
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1137| 317.0008, and $3.50 of this fee shall be retained by the

1138| processing agency. Al renaining fees shall be deposited in the

1139 Incidental Trust Fund of the Division of Forestry of the

1140| Departnent of Agricul ture and Consuner Services. Application for

1141| expedited service may be made by nail or in person. The

1142| departnent shall issue each title applied for pursuant to this

1143| section within 5 working days after receipt of the application

1144| except for an application for a duplicate title certificate
1145| covered by s. 317.0008(3), in which case the title nust be
1146| issued within 5 working days after conpliance with the

1147| departnent's verification requirenents.

1148 Section 38. Section 317.0017, Florida Statutes, is created
1149| to read:

1150 317.0017 O fenses involving vehicle identification

1151| nunbers, applications, certificates, papers; penalty. --

1152 (1) A person may not:

1153 (a) Alter or forge any certificate of title to an off-

1154 highway vehicle or any assignnent thereof or any cancell ati on of

1155| any lien on an off-hi ghway vehicle.

1156 (b) Retain or use such certificate, assignnent, or

1157 cancellation knowing that it has been altered or forged.

1158 (c) Procure or attenpt to procure a certificate of title

1159 to an off-highway vehicle, or pass or attenpt to pass a

1160| certificate of title or any assignnent thereof to an off-hi ghway

1161| vehicle, knowi ng or having reason to believe that the off-

1162| hi ghway vehicle has been stol en.

1163 (d) Possess, sell or offer for sale, conceal, or dispose

1164| of in this state an off-hi ghway vehicle, or najor conponent part
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1165 thereof, on which any notor nunber or vehicle identification

1166| nunber affixed by the manufacturer or by a state agency has been

1167| destroyed, renpved, covered, altered, or defaced, wi th know edge

1168| of such destruction, renoval, covering, alteration, or

1169| defacenent, except as provided in s. 319.30(4).

1170 (e) Use a false or fictitious nane, give a false or

1171 fictitious address, or nmake any false statenment in any

1172| application or affidavit required under this chapter or in a

1173| bill of sale or sworn statenent of ownership or otherw se conmt

1174 a fraud in any application.

1175 (2) A person nay not know ngly obtain goods, services,

1176| credit, or noney by neans of an invalid, duplicate, fictitious,

1177 forged, counterfeit, stolen, or unlawfully obtained certificate

1178| of title, registration, bill of sale, or other indicia of

1179 ownership of an off-highway vehicle.

1180 (3) A person nmay not know ngly obtain goods, services,

1181| credit, or noney by neans of a certificate of title to an off-

1182| highway vehicle, which certificate is required by law to be

1183| surrendered to the departnent.

1184 (4 A person may not knowi ngly and with intent to defraud

1185 have in his or her possession, sell, offer to sell, counterfeit,

1186| or supply a blank, forged, fictitious, counterfeit, stolen, or

1187 fraudulently or unlawfully obtained certificate of title, bill

1188| of sale, or other indicia of ownership of an off-hi ghway vehicle

1189| or conspire to do any of the foregoing.

1190 (5) A person, firm or corporation nay not know ngly

1191| possess, manufacture, sell or exchange, offer to sell or

1192| exchange, supply in blank, or give away any counterfeit
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1193 manufacturer's or state-assigned identification nunber plates or

1194| serial plates or any decal used for the purpose of identifying

1195 an off-highway vehicle. An officer, agent, or enpl oyee of any

1196| person, firm or corporation, or any person nay not authorize,

1197| direct, aid in exchange, or give away, or conspire to authorize,

1198| direct, aid in exchange, or give away, such counterfeit

1199| manufacturer's or state-assigned identification nunber plates or

1200| serial plates or any decal. However, this subsecti on does not

1201| apply to any approved repl acenent nanufacturer's or state-

1202| assigned identification nunber plates or serial plates or any

1203| decal issued by the departnent or any state.

1204 (6) A person who violates any provision of this section

1205 conmits a felony of the third degree, punishable as provided in
1206| s. 775.082, s. 775.083, or s. 775.084. Any off-hi ghway vehicle
1207 wused in violation of this section constitutes contraband that

1208 mmy be seized by a | aw enforcenent agency and that is subject to
1209| forfeiture proceedi ngs pursuant to ss. 932.701-932.704. This

1210| section is not exclusive of any other penalties prescribed by

1211| any existing or future laws for the |larceny or unauthori zed

1212| taking of off-highway vehicles, but is supplenentary thereto.

1213 Section 39. Section 317.0018, Florida Statutes, is created
1214| to read:
1215 317.0018 Transfer without delivery of certificate;

1216| operation or use wthout certificate; failure to surrender;

1217| other violations.--Except as otherw se provided in this chapter,

1218 any person who:

1219 (1) Purports to sell or transfer an off-hi ghway vehicle

1220 without delivering to the purchaser or transferee of the vehicle
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1221 a certificate of title to the vehicle duly assigned to the

1222| purchaser as provided in this chapter

1223 (2) Operates or uses in this state an off-hi ghway vehicle

1224 for which a certificate of title is required wthout the

1225| certificate having been obtained in accordance with this

1226| chapter, or upon which the certificate of title has been
1227| cancel ed;

1228 (3) Fails to surrender a certificate of title upon

1229| cancellation of the certificate by the departnent and notice

1230| thereof as prescribed in this chapter;
1231 (4) Fails to surrender the certificate of title to the

1232| departnent as provided in this chapter in the case of the

1233| destruction, dismantling, or change of an off-hi ghway vehicle in

1234| such respect that it is not the off-hi ghway vehicl e described in
1235 the certificate of title; or

1236 (5) Violates any other provision of this chapter or a

1237| lawful rule adopted pursuant to this chapter
1238

1239| shall be fined not nore than $500 or inprisoned for not nore

1240| than 6 npnths, or both, for each offense, unless otherw se
1241| specified.

1242 Section 40. Section 318.1215, Florida Statutes, is anmended
1243| to read:
1244 318. 1215 Dori Slosberg Driver Education Safety

1245| Act.--Effective Cctober 1, 2002, notw thstanding the provisions
1246| of s. 318.121, a board of county comm ssioners may require, by

1247| ordi nance, that the clerk of the court collect an additional $3

1248| with each civil traffic penalty, which shall be used to fund
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1249| driver t+affie education prograns in public and nonpublic
1250| schools. The ordinance shall provide for the board of county

1251| comm ssioners to adm ni ster the funds, which shall be used for

1252| enhancenent and not replacenent of driver education program

1253| funds. The funds shall be used for direct educational expenses

1254 and shall not be used for admi nistration. Each driver education

1255 programreceiving funds pursuant to this section shall require

1256 that a mninumof 30 percent of a student's tine in the program

1257 shall consist of behind-the-wheel training. This section may be
1258| cited as the "Dori Sl osberg Driver Education Safety Act."

1259 Section 41. Subsections (7), (9), and (10) of section
1260| 318.14, Florida Statutes, are anended to read:
1261 318.14 Noncrimnal traffic infractions; exception;

1262| procedures.--

1263 (7)(a) The official having jurisdiction over the

1264| infraction shall certify to the departnment within 10 days after
1265| paynent of the civil penalty that the defendant has admitted to
1266| the infraction. If the charge results in a hearing, the officia
1267 having jurisdiction shall certify to the departnent the fina
1268| disposition wthin 10 days after of the hearing. Al

1269| dispositions returned to the county requiring a correction shal

1270 be resubmtted to the departnent within 10 days after the

1271| notification of the error.

1272 (b) If the official having jurisdiction over the traffic

1273| infraction submts the final disposition to the departnment nore

1274 than 180 days after the final hearing or after paynent of the

1275 civil penalty, the departnent may nodify any resulting
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1276| suspension or revocation action to begin as if the citation were

1277| reported in a tinely manner.

1278 (9) Any person who does not hold a commercial driver's

1279 license and who is cited for an infraction under this section
1280| other than a violation of s. 320.0605, s. 320.07(3)(a) or (b),
1281| s. 322.065, s. 322.15(1), s. 322.61, or s. 322.62 may, in lieu

1282| of a court appearance, elect to attend in the location of his or

1283| her choice within this state a basic driver inprovenent course
1284 | approved by the Departnent of H ghway Safety and Mot or Vehi cles.
1285| In such a case, adjudication nust be w thheld; points, as

1286| provided by s. 322.27, may not be assessed; and the civil

1287| penalty that is inposed by s. 318.18(3) nust be reduced by 18
1288| percent; however, a person may not make an el ection under this
1289| subsection if the person has nmade an el ection under this

1290| subsection in the preceding 12 nonths. A person nmay make no nore
1291| than five elections under this subsection. The requirenent for
1292 community service under s. 318.18(8) is not waived by a plea of
1293| nol o contendere or by the w thhol ding of adjudication of guilt
1294 by a court.

1295 (10)(a) Any person who does not hold a commercial driver's

1296| license and who is cited for an offense |listed under this

1297| subsection may, in lieu of paynent of fine or court appearance,
1298| elect to enter a plea of nolo contendere and provi de proof of
1299 conpliance to the clerk of the court or authorized operator of a
1300| traffic violations bureau. In such case, adjudication shall be
1301| withheld; however, no election shall be nmade under this

1302| subsection if such person has nmade an el ection under this

1303| subsection in the 12 nonths preceding el ection hereunder. No
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1304| person may nmake nore than three el ections under this subsection.
1305| This subsection applies to the follow ng of fenses:

1306 1. Operating a notor vehicle without a valid driver's
1307 license in violation of the provisions of s. 322.03, s. 322. 065,
1308| or s. 322.15(1), or operating a notor vehicle with a license
1309| which has been suspended for failure to appear, failure to pay
1310| civil penalty, or failure to attend a driver inprovenent course
1311| pursuant to s. 322.291

1312 2. Qperating a notor vehicle without a valid registration
1313| in violation of s. 320.0605, s. 320.07, or s. 320.131.

1314 3. Operating a notor vehicle in violation of s. 316.646.
1315 (b) Any person cited for an offense listed in this

1316| subsection shall present proof of conpliance prior to the

1317| schedul ed court appearance date. For the purposes of this

1318| subsection, proof of conpliance shall consist of a valid,

1319| renewed, or reinstated driver's license or registration

1320| certificate and proper proof of maintenance of security as
1321| required by s. 316.646. Notw t hstandi ng wai ver of fine, any
1322| person establishing proof of conpliance shall be assessed court
1323| costs of $22, except that a person charged with violation of s.
1324| 316.646(1)-(3) may be assessed court costs of $7. One dollar of
1325| such costs shall be remtted to the Departnent of Revenue for
1326| deposit into the Child Welfare Trai ning Trust Fund of the

1327 Departnent of Children and Fam |y Services. One dollar of such
1328| costs shall be distributed to the Departnent of Juvenile Justice
1329| for deposit into the Juvenile Justice Training Trust Fund.

1330| Twelve dollars of such costs shall be distributed to the

1331| nunicipality and $8 shall be deposited by the clerk of the court
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1332| into the fine and forfeiture fund established pursuant to s.
1333| 142.01, if the offense was conmtted wthin the municipality. If
1334| the offense was commtted in an unincorporated area of a county
1335 or if the citation was for a violation of s. 316.646(1)-(3), the
1336| entire anount shall be deposited by the clerk of the court into
1337| the fine and forfeiture fund established pursuant to s. 142.01,
1338| except for the noneys to be deposited into the Child Wl fare
1339| Training Trust Fund and the Juvenile Justice Training Trust

1340| Fund. This subsection shall not be construed to authorize the
1341| operation of a vehicle wthout a valid driver's |Iicense, w thout
1342| a valid vehicle tag and registration, or wthout the maintenance
1343| of required security.

1344 Section 42. Effective Cctober 1, 2005, subsection (5) of
1345| section 318.14, Florida Statutes, is anmended to read:

1346 318.14 Noncrimnal traffic infractions; exception;

1347| procedures.--

1348 (5) Any person electing to appear before the designated
1349| official or who is required so to appear shall be deened to have
1350 waived his or her right to the civil penalty provisions of s.
1351| 318.18. The official, after a hearing, shall nake a

1352| determ nation as to whether an infraction has been commtted. If
1353| the conmm ssion of an infraction has been proven, the official
1354| may inpose a civil penalty not to exceed $500, except that in
1355| cases involving unlawful speed in a school zone ors invol ving
1356| unlawful speed in a construction zone, er+invelvinga-death the
1357| civil penalty may not exceed $1,000; or require attendance at a

1358| driver inprovenent school, or both. If the personis required to

1359 appear before the designated official pursuant to s. 318.19(1)
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1360 and is found to have committed the infraction, the designhated

1361| official shall inpose a civil penalty of $1,000 in addition to

1362 any other penalties and the person's driver |license shall be

1363| suspended for 6 nonths. If the person is required to appear

1364| before the designated official pursuant to s. 318.19(2) and is

1365 found to have conmtted the infraction, the designated official

1366| shall inpose a civil penalty of $500 in addition to any other

1367| penalties and the person's driver |icense shall be suspended for

1368 3 nonths. If the official determnes that no infraction has been
1369| commtted, no costs or penalties shall be inposed and any costs
1370| or penalties that have been paid shall be returned. Mneys

1371| received fromthe nandatory civil penalties i nposed pursuant to

1372| this subsection upon persons required to appear before a
1373| designated official pursuant to s. 318.19(1) or (2) shall be
1374 remtted to the Departnent of Revenue and distributed in the

1375 foll owi hg nanner

1376 (a) One mllion dollars annually shall be transferred to
1377 ABATE of Florida, Inc., a 501(c)(4) corporation, for the purpose

1378| of fostering notorcycle safety awareness, education, and

1379| research prograns relating to accident prevention. Such funds

1380 shall be subject to annual audit by the departnent and the
1381 Auditor General.
1382 (b) The remaining funds shall be deposited into the

1383| Highway Safety Operating Trust to be used by the departnent for

1384| the purpose of fostering safety awareness, education, and

1385 research prograns relating to accident prevention

1386 Section 43. Effective October 1, 2005, subsection (13) is
1387| added to section 318.21, Florida Statutes, to read:
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1388 318.21 Disposition of civil penalties by county

1389| courts.--All civil penalties received by a county court pursuant
1390| to the provisions of this chapter shall be distributed and paid
1391 nonthly as foll ows:

1392 (13) Notw thstandi ng subsections (1) and (2), the proceeds
1393 fromthe nmandatory civil penalties inposed pursuant to s.

1394 318.14(5) shall be distributed as provided in that section.

1395 Section 44. Subsection (6) of section 319.23, Florida

1396 Statutes, is anended to read:

1397 319.23 Application for, and issuance of, certificate of
1398| title.--
1399 (6) In the case of the sale of a notor vehicle or nobile

1400| hone by a licensed dealer to a general purchaser, the

1401| certificate of title shall be obtained in the nane of the

1402| purchaser by the deal er upon application signed by the

1403| purchaser, and in each other case such certificate shall be
1404| obtained by the purchaser. In each case of transfer of a notor
1405| vehicle or nobile hone, the application for certificate of

1406| title, or corrected certificate, or assignnent or reassignnent,
1407| shall be filed within 30 days fromthe delivery of such notor
1408| vehicle or nobile home to the purchaser. An applicant shall be
1409| required to pay a fee of $10, in addition to all other fees and
1410| penalties required by law, for failing to file such application

1411 within the specified tinme. Wen a licensed deal er acquires a

1412| notor vehicle or nobile hone as a trade-in, the dealer nust file

1413 with the departnent, within 30 days, a notice of sale signed by

1414| the seller. The departnent shall update its database for that

1415| title record to indicate "sold." A licensed deal er need not
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1416| apply for a certificate of title for any notor vehicle or nobile
1417| hone in stock acquired for stock purposes except as provided in
1418| s. 319.225.

1419 Section 45. Subsections (2) and (3) of section 319. 27,
1420| Florida Statutes, are anended to read:

1421 319.27 Notice of lien on notor vehicles or nobile hones;

1422| notation on certificate; recording of lien.--

1423 (2) No lien for purchase noney or as security for a debt
1424 in the formof a security agreenent, retain title contract,

1425| conditional bill of sale, chattel nortgage, or other simlar
1426| instrunent or any ot her nonpossessory lien, including a lien for

1427| child support, upon a notor vehicle or nobile honme upon which a
1428| Florida certificate of title has been issued shall be

1429| enforceable in any of the courts of this state against creditors
1430| or subsequent purchasers for a val uabl e consideration and

1431| without notice, unless a sworn notice of such |lien has been

1432| filed in the departnment and such Iien has been noted upon the
1433| certificate of title of the notor vehicle or nobile hone. Such
1434| notice shall be effective as constructive notice when filed. No
1435| interest of a statutory nonpossessory lienor; the interest of a
1436| nonpossessory execution, attachnent, or equitable lienor; or the
1437 interest of a lien creditor as defined in s. 679.1021(1)(zz) s
1438| 6+9-301(3), if nonpossessory, shall be enforceabl e agai nst

1439| creditors or subsequent purchasers for a val uabl e consideration

1440| unl ess such interest beconmes a possessory lien or is noted upon
1441| the certificate of title for the subject notor vehicle or nobile

1442| home prior to the occurrence of the subsequent transaction.

1443| Provided the provisions of this subsection relating to a
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1444| nonpossessory statutory |ienor; a nonpossessory execution,
1445| attachnent, or equitable lienor; or the interest of a lien
1446| creditor as defined in s. 679.1021(1)(zz) s—6¥+9-301(3) shall
1447 not apply to liens validly perfected prior to Cctober 1, 1988.

1448| The notice of lien shall provide the follow ng information:

1449 (a) The date of the lien if a security agreenent, retain
1450| title contract, conditional bill of sale, chattel nortgage, or
1451| other simlar instrument was executed prior to the filing of the
1452| notice of lien;

1453 (b) The name and address of the regi stered owner;

1454 (c) A description of the notor vehicle or nobile hone,
1455| showi ng the make, type, and vehicle identification nunber; and
1456 (d) The nanme and address of the |ienhol der.

1457 (3)(a) A person may file a notice of lien with regard to a
1458| notor vehicle or nobile hone before a security agreenent, retain
1459| title contract, conditional bill of sale, chattel nortgage, or
1460 other simlar instrunent is executed granting a |ien, nortgage,
1461| or encunmbrance on, or a security interest in, such notor vehicle
1462| or nobile hone.

1463 (b) As applied to a determ nation of the respective rights
1464| of a secured party under this chapter and a lien creditor as
1465 defined by s. 679.1021(1)(zz) s—6+9-3013), or a nonpossessory

1466| statutory lienor, a security interest under this chapter shal

1467 be perfected upon the filing of the notice of lien wth the
1468| departnent, the county tax collector, or their agents. Provided,
1469| however, the date of perfection of a security interest of such

1470| secured party shall be the sane date as the execution of the

1471| security agreenment or other simlar instrunent if the notice of
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1472 lien is filed in accordance with this subsection within 15 days
1473| after the debtor receives possession of the notor vehicle or
1474| nobile honme and executes such security agreenent or other

1475 simlar instrunent. The date of filing of the notice of lien
1476| shall be the date of its receipt by the departnent centra

1477| office in Tallahassee, if first filed there, or otherw se by the

1478| office of the county tax collector, or their agents.

1479 Section 46. Paragraph (b) of subsection (3) of section
1480| 319.30, Florida Statutes, is anended to read:

1481 319.30 Definitions; dismantling, destruction, change of
1482| identity of notor vehicle or nobile hone; salvage. --

1483 (3)

1484 (b) The owner, including persons who are self-insured, of

1485 any notor vehicle or nobile hone which is considered to be
1486| salvage shall, within 72 hours after the notor vehicle or nobile
1487| honme becones sal vage, forward the title to the notor vehicle or
1488| nobile honme to the departnent for processing. However, an

1489| insurance conpany whi ch pays noney as conpensation for total
1490| loss of a notor vehicle or nobile hone shall obtain the

1491| certificate of title for the notor vehicle or nobile hone and,
1492| within 72 hours after receiving such certificate of title, shal
1493| forward such title to the departnent for processing. The owner
1494| or insurance conpany, as the case nmay be, may not di spose of a
1495| vehicle or nobile home that is a total |oss before it has

1496| obtained a salvage certificate of title or certificate of

1497| destruction fromthe departnment. \Wen applying for a sal vage

1498 certificate of title or certificate of destruction, the owner or

1499| insurance conmpany nust provide the departnment with an estimate
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1500| of the costs of repairing the physical and nechani cal danage
1501| suffered by the vehicle for which a salvage certificate of title
1502| or certificate of destruction is sought. If the estimted costs
1503 of repairing the physical and nechani cal danage to the vehicle
1504| are equal to 80 percent or nore of the current retail cost of
1505| the vehicle, as established in any official used car or used
1506| nobile honme guide, the departnment shall declare the vehicle

1507| wunrebuildable and print a certificate of destruction, which

1508 authorizes the dismantling or destruction of the notor vehicle
1509| or nobile hone described therein. This certificate of

1510| destruction shall be reassignable a maxi numof two times before
1511| dismantling or destruction of the vehicle shall be required, and
1512| shall acconpany the notor vehicle or nobile hone for which it is
1513| issued, when such notor vehicle or nobile home is sold for such
1514| purposes, in lieu of a certificate of title, and, thereafter,
1515| the departnent shall refuse issuance of any certificate of title
1516| for that vehicle. Nothing in this subsection shall be applicable
1517| when a vehicle is worth | ess than $5,000 $1.500 retail in

1518 wundanaged condition in any official used notor vehicle guide or
1519| wused nobile honme guide or when a stolen notor vehicle or nobile
1520| home is recovered in substantially intact condition and is

1521| readily resal able without extensive repairs to or repl acenent of
1522| the frame or engine. Any person who willfully and deliberately
1523| violates this paragraph or falsifies any docunent to avoid the
1524| requirenents of this paragraph conmts a m sdeneanor of the

1525| first degree, punishable as provided in s. 775.082 or s.

1526| 775.083.
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1527 Section 47. Subsection (19) is added to section 320.02,
1528| Florida Statutes, to read:
1529 320.02 Registration required; application for

1530( registration; forns; w thholding of registration.--

1531 (19) The departnent is authorized to withhold registration

1532 or renewal of registration of any notor vehicle if the nane of

1533| the owner or one of the coowners appears on a list that was

1534 submitted to the departnent by a |icensed notor vehicle deal er

1535| showing that noney is owed to the dealer for fees for a previous

1536| registration. The notor vehicle dealer nmust nmaintain signed

1537| evidence that the owner or coowner acknow edged the deal er's

1538| authority to submt the list to the departnent if the owner or

1539 coowner failed to pay and nust note the anpunt the owner or

1540| coowner woul d be responsible to pay for the vehicle

1541| registration. The dealer nust nmaintain the necessary

1542 docunentation required in this subsection or face penalties as
1543| provided in s. 320.27. This subsection does not affect the

1544 issuance of a title to a notor vehicle.

1545 (a) If the notor vehicle ower or coowner has docunentary

1546 proof that the registration fees have been paid to the deal er

1547 for the disputed anbunt, the notor vehicle owner or coowner nay

1548| dispute the claimthat noney is owed to a dealer for

1549 registration fees by submtting a formto the departnent.

1550| Wthout clear evidence of the anmbunts owed for the vehicle

1551| registration and repaynent, the departnent will assune initial

1552 paynents are applied to governnent-assessed fees first.

1553 (b) If the notor vehicle owner's or coowner's dispute

1554 conplies with paragraph (a), the departnent shall imediately
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1555| renove the notor vehicle owner's or coowner's nane fromthe

1556| list, thereby allowi ng the issuance of a |icense plate or

1557| revalidation sticker.

1558 Section 48. Paragraph (b) of subsection (1) of section
1559| 320.06, Florida Statutes, is anmended to read:
1560 320.06 Registration certificates, license plates, and

1561| validation stickers generally. --

1562 (1)

1563 (b) Registration license plates bearing a graphic synbol
1564| and the al phanuneric systemof identification shall be issued
1565| for a 5-year period. At the end of said 5-year period, upon
1566| renewal, the plate shall be replaced. The fee for such

1567| replacenent shall be $10, $2 of which shall be paid each year
1568| before the plate is replaced, to be credited towards the next
1569| $10 repl acenment fee. The fees shall be deposited into the
1570| Highway Safety Operating Trust Fund. A credit or refund shal
1571 not be given for any prior years' paynents of such prorated
1572| replacenme